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Special (POCSO) Case No.12/2022  
 

  IN THE COURT OF SPECIAL JUDGE (POCSO) :: 

SONITPUR, TEZPUR :: ASSAM 

Present: R. Medhi, Special Judge 

Date of Judgment:   10.03.2023 

Special (POCSO) No. 12  of 2022 

(  Tezpur P.S. FIR No.1985  of 2021 )  

COMPLAINANT: State of Assam 

REPRESENTED BY: Sri. S.K.Maitra, Learned  Special PP. 

ACCUSED: (1) Mujahidul Haque  

REPRESENTED BY: Ms. D. Singha, Learned Advocate. 

 

 

APPENDIX-13 
 

Date of Offence:  15-9-2021 

Date of FIR: 16-09-2021 

Date of Charge Sheet: 30-09-2021 

Date of Framing of Charge: 01-07-2022 

Date of commencement of evidence: 06-08-2022 

Date on which Judgment is reserved:        - 

Date of Judgment: 10-03-2023 

Date of the Sentencing Order, if any:        - 
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ACCUSED DETAILS 
 

 

 

 

 

 

 

 

 

 

 

JUDGMENT 

1. In brief prosecution case is that, an FIR was lodged on 16.09.2021 by one 

Abdul Salam, informing the police that on 15-9-21 at about 12 noon the 

accused criminally trespassed into his house and tried to commit rape on 

his victim daughter, aged 11 years, while she was sleeping. There was 

hue and cry and at that time his daughter-in-law Mustt. Jesmina Begum 

came inside the room and then the accused fled away.    

2. The FIR was registered as Tezpur P.S. Case No. 1985/21 Under Sec 

448/376/511 of IPC and investigation commenced. On completion of 

investigation the Investigation Officer submitted charge sheet U/S 448/354 

IPC read with Sec 8 of POCSO Act against accused person Md. Mujahidul 

Hoque. 

3. On appearance of the accused person, copies of relevant documents were 

furnished to him in compliance of the provision of Sec.207 Cr.P.C. The 

formal Charge U/s 448/354 IPC read with U/s. 8 of POCSO Act were 

framed against accused Md. Mujahidul Haque which were read over and 

explained to the accused person, to which he pleaded not guilty and 

claimed to be tried.  
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4. The prosecution has examined as many as 5 (five) witnesses including the 

investigating officer. The accused person was examined U/s 313 Cr.P.C. 

The accused has not adduced any defence witness for his defence. 

 

POINT FOR DETERMINATION 

 

 Whether the accused person committed house trespass by entering 

into the dwelling house of the informant Abdul Salam with intent to 

commit rape on the minor daughter of the informant? 

 

 Whether the accused person assaulted or used criminal force to the 

daughter of the informant intending to outrage or knowing it to be 

likely that he will thereby outrage her modesty? 

 

 Whether the accused person committed sexual assault on the 

minor daughter of the informant, aged about 11 years while she 

was sleeping in her house? 

DISCUSSIONS, DECISIONS AND REASON FOR DECISION 

5. I have gone through the entire materials on record, including the oral 

testimonies of the witnesses, exhibited documents and the statement of 

the accused persons recorded under Section 313 Cr.P.C. very carefully as 

well as heard the argument advanced by learned Special P.P. and learned 

defence counsel. 

6. SUBMISSION BY PARTIES: 

6.1 Mr. S. K. Maitra, Learned Special P. P. has argued that there are 

ample materials on record to show that the accused person has 

trespassed into the house of the informant with an intention to 

sexually assault the victim minor girl.     

6.2 Per contra, Ms. D. Singha, the Ld. Counsel appearing for the 

accused person submits that the prosecution has failed to prove 
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the guilt against the accused person in accordance with law.  She 

submitted in her argument that none of the witness has 

corroborated the prosecution case and on careful scrutiny of the 

evidence in whole it shows that there was an enmity in between 

both the families over using a common well. So, to harass the 

family members of the accused person this false case was filed 

against the accused. So, the accused is liable to be acquitted from 

this case as prosecution has failed to prove the alleged offence 

against the accused.  

7. On perusal of the materials available on record and hearing the learned 

counsel for the parties, let me analyze the evidence on record so as to find 

out whether the prosecution has been able to prove the guilt against the 

accused person in accordance with law or not.  

8. To bring on book of the accused under the POCSO Act, he has to commit 

an offence upon a minor girl, so to ascertain it, initially the age of the 

victim girl at the time of occurrence of the incident has to be looked into. 

But in this case in hand, investigation authority has not seized any birth 

certificate or any school certificate of the victim girl. The only evidence in 

this respect is the evidence of the victim girl and her father, where it is 

found that the age of the victim was stated to be of 12 years and 14 years 

respectively. In this respect the defence side has not rebutted or brought 

any rebuttal evidence to disprove the fact that the age of the victim is not 

12 years or 14 years at the time of occurrence of the alleged incident. So, 

it can be safely hold that the age of the victim at the time of occurrence of 

the alleged incident she was about 12-13 years old and not more than 

that. Hence, it is established that the victim was minor at the time of 

occurrence of the alleged incident. 

9. Now as to whether the alleged incident occurred, we have to first look into 

the evidence of the victim what she says in her evidence. The victim (PW1) 

has deposed that about one year back one day at 12 noon while she was 
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sleeping on the bed, then accused Mujahidul came and gagged her mouth 

and also touched her leg. She screamed and hearing her screaming, her 

sister-in-law Jesmina came.  Then accused Mujahidul fled away. At the 

time of occurrence of the incident, she and her sister-in-law were present 

in their house. On being asked by her sister-in-law, she told that Mujahidul 

came. At about 6 p.m. her elder brother Naushad Ali came back home and 

then she narrated the incident to him. On that day at about 7 p.m. there 

was a bichar in her house. Villagers came to their house. Accused 

Mujahidul was called to the ‘bichar’ but he did not come.  On the next day 

her father lodged the FIR at Borghat OP.  Police recorded her statement 

and after three days she was brought to the court for recording her 

statement. She was also taken to hospital. She has exhibited her 

statement given before court as Ext.P-1.  

10. In her cross examination she has stated that there is a common well in 

between their house and the house of the accused and both the families 

have been using the said common well. The mother of the accused had 

quarrel with their family for making the water dirty of the common well by 

them and for that they had no visiting terms with the family of the 

accused. When she raised hulla no neighbouring people came to their 

house.  

11. PW2 Abdul Salam (informant) has deposed that one year ago one day at 

about 7 p.m. when he returned from his work, his daughter-in-law told him 

that at about 12:30/1 p.m. the accused entered into their home and hold 

his victim daughter on her leg and gagged her mouth while she was 

sleeping on her bed.  After about 7-10 days he lodged the ejahar. On the 

day of the incident, he called a village meeting at their home, but the 

accused did not come to the said meeting, so the meeting could not be 

held.  On the next day again a village meeting was called by the accused 

party at their home and in the said meeting the accused along with his 

maternal grandfather were present. In the meeting he told about the 

incident before the villagers, but he cannot remember what the accused 
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said and no decision could be taken in the said meeting. Thereafter about 

4-5 days he lodged the ejahar (Ext.P-2).  

12. In his cross examination he too has stated that the mother of the accused 

quarreled with his daughter-in-law regarding a government well situated in 

between their house and house of the accused person.  

13. PW3 Mustt. Jesmina Begum in her evidence stated that about one year 

ago one day at about 12 noon there was a quarrel between Monowara, the 

mother of the accused with her and her father-in-law Abdul Salam, in 

connection with water of a common well which both of their families used 

at the time of the incident. Thereafter they filed the ejahar. This witness 

though declared hostile by the prosecution, but nothing could be brought 

out by prosecution except the denial portion that she has not stated before 

police that on 16-09-2021 at about 12 noon her neighbor Mujahidul came 

inside their home and tried to rape her sister-in-law, while she was 

sleeping in another room by gagging her mouth and holding her feet and 

when she made hue and cry and then she came to her room on hearing 

her hue and cry, then the accused has fled away from there. But she too 

confirmed in her cross-examination be defence that there is no visiting 

relationship in between her family and the family of the accused for 

quarrel in connection with the common well and she also admitted that she 

narrated the true fact in her evidence and she has not stated so to save 

the accused. 

14. PW4 Md. Abdul Azad has also deposed that on the day of occurrence of 

the incident, while he returned home from his place of work at about 7 

p.m. he came to know  that there was a quarrel between their family and 

the family of the accused due to making the water of their common well 

dirty. So, the ejahar was filed.  

15. In his cross examination he has stated that on the day of occurrence he 

went to his work at 8 a.m. and returned home at 7 p.m.  

16. PW5 SI Naren Chetia who is the investigating officer has deposed that on 

16-9-21 he was at Borghat OP under Tezpur PS. He was entrusted with the 
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investigation of this case. Accordingly he visited the place of occurrence, 

recorded the statement of witnesses including the informant and the 

victim. He drew up a sketch map of the place of occurrence. Ext.P-3 is the 

sketch map.  He sent the victim for medical examination and also brought 

to court for recording her statement U/s 164 Cr.PC. The accused 

surrendered before the outpost. And then he arrested accused Mujahidul 

Haque and forwarded him to court. He collected the medical report and 

after completion of investigation he submitted charge sheet against the 

accused Mujahidul Haque U/s 448/354 of IPC r/w Sec 8 of the POCSO Act. 

He has exhibited the charge sheet as Ext.4.    

17. In his cross examination the defence side has brought on record the 

contradictions part of the evidence of PW1, PW2 and PW, what they have 

stated in their chief and the same was confirmed by PW5, and the main 

contradiction that has come to light is that of the victim who according to 

PW5 has not stated in her statement recorded by him that Mujahidul has 

entered her room and when she screamed then he fled away and when 

her sister-in-law Jesmin entered her room and asked her, she told Jesmin 

that Mujahidul entered her rrom and she also not stated before police that 

when her elder brother i.e. husband of Jesmin (PW3) returned from his 

work at about 6 PM and then she narrated the incident to him and she also 

not stated before police that on the same night of occurrence of the 

incident at about 7 PM there was a village meeting at her house and the 

villagers came, but the accused Mujahidul did not come to the said 

meeting. From these contradictions of the victim itself, there shows major 

discrepancies in the evidence of the victim (PW1) and not to speak of 

others. For which there raises a doubt about occurrence of the alleged 

incident with the victim itself.    

18. On summing up the evidence of the PWS as discussed herein above what 

it reflects is that there was a quarrel in between the families of the victim 

as well as of the accused on the fateful day, and as such the FIR was 

lodged by bringing allegation of happening of a concocted story implicating 
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the accused. No doubt the victim (PW1) in her chief has corroborated with 

the statement recorded under section 164 Cr.PC and what she has stated 

in her statement is that on 15-09-2021 at about 12 noon while she was 

sleeping alone in her home, then the accused Mujahidul has entered her 

house and gagged her mouth and caught hold her legs and then she 

awaked and made hue and cry and then the accused fled away from there. 

But she has blemished the prosecution case, by admitting the fact that 

there was quarrel in between the mother of the accused and her sister-in-

law for making dirty of the water of the common well, which both the 

family used it. And this fact of quarrel in between both the families was 

also corroborated by PW3 and PW4 and on the other hand PW2 has also 

admitted the fact of quarrel in his cross-examination by defence. So, what 

it immersed from the evidence of the PWS on combined careful scrutiny is 

that, there was a quarrel in between both the families for making dirty of 

the water of the common well, which both the families used it.   

19. In the result and for the reasons and discussions made herein above, I 

have no hesitation in my mind in holding that the prosecution has failed to 

prove the charge against accused person above-named beyond all 

reasonable doubts. He is hence, not found guilty of the charge and as 

such, acquitted of the same and set at liberty forthwith.   

20. Forward a copy of this judgment to the District Magistrate in compliance of 

Sec.365 Cr.P.C.  

21. Let the seized articles, if any be destroyed after due course of time.  

      Given under my hand and seal of this court on the 10th March, 2023.   

 
                                      Judge   

Special Court, POCSO                                                                                     
Sonitpur:: Tezpur. 

 
 Dictated by me and typed by:  
 
Sri D. Nath, Stenographer, G-I 
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APPENDIX-14 
 

 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 
 

A. Prosecution: 
 

RANK NAME NATURE OF 

EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, EXPERT 

WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, 

OTHER WITNESS ) 

PW1  The victim girl(name 

withheld) 

The victim  

PW2 Md. Abdul Salam  Informant   

PW3 Jesmina Begum  Sister in law of the 

victim 

PW4 Md. Abdul Azad   Brother   of the victim 

PW5 SI Naren Chetia Medical  Officer 

 
 

B. Defence Witnesses, if any: 
 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESSES)  

 NIL NIL  NIL 

 
C. Court Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESSES) 

NIL NIL NIL 
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS: 
 

A. Prosecution: 
 

Serial 

No. 

Exhibit Number Description 

1 Ext-1/PW1 Statement U/s.164 CrPC 

2 Ext-2/PW2 FIR 

3 Ext.P-3/PW5 Sketch map  

4 Ext.P-4/PW5 Charge sheet 

 
B. Defence: 

 
 

Serial 

No. 

Exhibit Number Description 

NIL NIL NIL 

 
 

C. Court Exhibits: 
 

Serial 

No. 

Exhibit Number Description 

NIL NIL NIL 

 
D. Material Objects: 

 

Serial 

No. 

Exhibit Number Description 

NIL NIL NIL 

                                   
                  
 

  Judge 
 Special Court, POCSO 

   Sonitpur::: 


